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-- The MAILING DATE of this communication appears on the cover sheet with the c rrespondence address -- 
Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1.136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 

- Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

1 )[3 Responsive to communication(s) filed on 22 September 2003 . 
2a)S This action is FINAL. 2b)D This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 1 1, 453 O.G. 213. 
Disposition of Claims 

4) ^ Claim(s) 1-11 and 13-23 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) ^ Claim(s) 1-5,15-19 and 23 is/are allowed. 
6j!^CIaim(s) 6,9-11 and 20-22 is/are rejected. 

7) ^ Claim(s) 7-8 and 13-14 is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner. 

10) D The drawing(s) filed on is/are: a)D accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 

1 1) S The proposed drawing correction filed on is: a)S approved b)D disapproved by the Examiner. 

If approved, corrected drawings are required in reply to this Office action. 

12) D The oath or declaration is objected to by the Examiner. 
Priority under 35 U.S.C. §§119 and 120 

13) D Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d) or (f). 

a)D All b)D Some*c)D None of: 

1 .□ Certified copies of the priority documents have been received. 

2. D Certified copies of the priority documents have been received in Application No. . 

3. Q Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 

14) D Acknowledgment is made of a claim for domestic priority under 35 U.S.C. § 1 19(e) (to a provisional application). 

a) D The translation of the foreign language provisional application has been received. 

15) D Acknowledgment is made of a claim for domestic priority under 35 U.S.C. §§ 120 and/or 121. 
Attachment(s) 

1 ) □ Notice of References Cited (PTO-892) 4) □ Interview Summary (PTO-41 3) Paper No(s). 



2) □ Notice of Draftsperson's Patent Drawing Review (PTO-948) 5) □ Notice of Informal Patent Application (PTO-152) 

3) □ Information Disclosure Statement(s) (PTO-1449) Paper No(s) . 6) □ Other: 
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DETAILED ACTION 
Observations 

1. The method steps in claims 1-1 1 and 13-14 are interpreted by the examiner as 
occurring wholly in the satellite positioning system receiver. 

2. The preambles of all the claims are interpreted by the examiner as limitations to 
the respective claims. 

Drawings 

3. In the proposed drawing correction for Fig. 4, should "estimated altitude" in 420 
say "estimated location"? 

Claim Rejections - 35 USC §112 

The following is a quotation of the first paragraph of 35 U.S.C. 112: 

The specification shall contain a written description of the invention, and of the manner and process of 
making and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the 
art to which it pertains, or with which it is most nearly connected, to make and use the same and shall 
set forth the best mode contemplated by the inventor of carrying out his invention. 

4. Claims 9, 11, and 20-22 are rejected under 35 U.S.C. 112, first paragraph, as 
containing subject matter which was not described in the specification in such a way as 
to enable one skilled in the art to which it pertains, or with which it is most nearly 
connected, to make and/or use the invention. 

Applicant states in paper 10 dated September 25, 2003 that "3-dimensional 
estimated location" is different from "estimated location" (p. 11, lines 1-4). However, "3- 
dimensional estimated location" is not disclosed in the specification at all. The only 
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reference to it appears to be in Fig. 4. However, in the figure, item 420 appears to 
associate "estimated location" with "derived altitude" and item 460 appears to associate 
"3-dimensional location" with "reference altitude". But applicant states that "3- 
dimensional estimated location" is associated with "derived altitude" and that "estimated 
location" is associated with "reference altitude" (paper 10, p. 11, lines 4-7). As a result 
of the lack of disclosure of "3-dimensional estimated location" in the specification, and 
its use being referred to in contradictory ways elsewhere, one skilled in the art to which 
it pertains, or with which it is most nearly connected, would not be able to make and/or 
use the invention. 



Claim Rejections - 35 USC § 102 

The text of those sections of Title 35, U.S. Code not included in this action can 
be found in a prior Office action. 

5. Claims 6 and 10-11 are rejected under 35 U.S.C. 102(e) as being anticipated by 
Fernandez-Corbaton. 

In regard to claim 6, Fernandez-Corbaton discloses determining an estimated 
location of the receiver based on information received from a wireless communications 
network (col. 6, line 66 to col. 7, line 6); determining a reference altitude of the receiver 
based upon the estimated location of the receiver (col. 6, lines 54-56; col. 7, lines 18-23 
and 35-38); and determining a new location of the receiver based upon the reference 
altitude (col. 7, lines 45-47). 
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In regard to claims 10-11, Fernandez-Corbaton further discloses determining the 
new location at the receiver based upon the reference altitude of the receiver (col. 7, 
lines 36-47) and terrain slope information (col. 8, lines 53-55), where both the reference 
altitude and the terrain information is used in the chain of calculation to determine the 
new location. 

All other previous rejections are withdrawn. 

Allowable Subject Matter 

6. Claim(s) 1-5, 15-19, and 23 is/are allowed. 

7. Claim(s) 20-21 would be allowable if amended to overcome the rejection(s) 
under 35 U.S.C. 112, 1 st paragraph, set forth in this Office action, without the addition of 
new matter. 

8. Claim(s) 9 and 22 would be allowable if amended to overcome the rejection(s) 
under 35 U.S.C. 112, 1 st paragraph, set forth in this Office action, without the addition of 
new matter, and if rewritten in independent form including all of the limitations of the 
base claim and any intervening claims 

9. Claim(s) 7-8 and 13-14 is/are objected to as being dependent upon a rejected 
base claim, but would be allowable if rewritten in independent form including all of the 
limitations of the base claim and any intervening claims. 
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Response to Arguments 

10. In regard to claim 6, applicant argues "The linearizing step of Fernandez- 
Corbaton is not the same as producing a second altitude (paper 10, p. 13, lines 1- 
2). However Fernandez-Corbaton states "Accordingly, if the altitude information |s 
linearized , then the ambiguity can be resolved ..." (col. 7, lines 35-36, emphasis 
added). If linearizing the altitude gives back the exact same altitude as before, what is 
the point of linearizing it in the first place? Clearly, the post-linearization altitude is not 
the same as the pre-linearization altitude. Since they are different, we have a first pre- 
linearization altitude and a second post-linearization altitude . 

To summarize Fernandez-Corbaton determines an estimated location, which he 
calls the "initial estimate" (col. 6, lines 55-56 and 63-66), which leads to a reference 
altitude (col. 6, lines 54-56; col. 7, lines 18-23 and 35-38), which then leads to a new 
location, which he calls the "approximate solution" (col. 7, lines 45-47). 

In regard to claim 10, applicant admits "Fernandez-Corbaton uses terrain slope 
to estimate altitude" (p. 14, lines 7-9), but argues that "Fernandez-Corbaton does not 
determine the new location at the receiver based upon the ... terrain slope information" 
(p. 14, lines 4-6). This estimated altitude that applicant refers to is used in the 
linearization step to produce the reference altitude, which is then used to determine the 
new location. The new location is based on the terrain slope, since that information is 
used in the chain of steps that determines the new location. Thinking of it in terms of an 
equation or a system of equations, the terrain slope variable needs to be inputted in 
order for the new location to be calculated. Since the terrain slope is needed to 
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calculate the new location, it is fair to say that the new location is "based upon" the 
terrain slope. 

In regard to claim 11, applicant states "Fernandez-Corbaton linearizes an 
estimated altitude around an initial estimate of the user's position. This is not the same 
as determining a reference altitude based upon an estimated location of the receiver" 
(p. 14, lines 21-23). This appears to be the same argument as with regard to claim 6. 
First an initial position estimate is used which leads to an altitude determination. This 
ultimately leads to a position determination. The previous steps and inputs to those 
steps are necessary in the chain of events/equations that lead to the subsequent 
events/calculations. If a quantity is calculated ultimately from a set of equations that 
requires a certain input, it can be said that the quantity is "based upon" that input (as 
well as other inputs). 



Conclusion 

1 1 . THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
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the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Fred H. Mull whose telephone number is 703-305-1250. 
The examiner can normally be reached on M-F 9:00 - 5:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Thomas H. Tarcza can be reached on 703-360-4171. The fax phone 
number for the organization where this application or proceeding is assigned is (703) 
872-9306. 

Any inquiry of a general nature or relating to the status of this application or 
proceeding should be directed to the receptionist whose telephone number is 703-308- 



1113. 



Fred H. Mull 
Examiner 
Art Unit 3662 
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